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U. S . DEPiiRTMSNT OF L/.BQR 
WAGE AND HOUR DIVISION 

' -^u.'' Washington 

FLEliING TO HEAR ORAL ARGUMENTS ON EIvIPLOYlffilNT OF LEARNERS 
IN OITTED VraiAR INDUSTRY 

Oral argunents i n review of the de te rmina t ion and order vdth r e s p e c t t o 

en^loyment of l e a r n e r s in t h e k n i t t e d wflar i n d u s t r y a t wages under the s t a t u t o r y 

minim'umvdll be heard by Colonel P h i l i p B, Fleming, Admin i s t r a to r , V/age and Hour 

D i v i s i o n , May 2 , i n s t e a d of Apr i l 22 , he announced t oday . The hea r ing w i l l 

begin a t 10 a . m . . Room 214, Hutchins Bui ld ing (939 D S t r e e t , V/ashington, D, C.)» 

This hea r ing v / i l l mark a new procedure i n conduct ing arguments on l e a r n e r 

exemptions. As a b a s i s for o r a l arguments a t e n t a t i v e de t e rmina t i on amending 

t h e o r i g i n a l de te rmina t ion (publ i shed i n t h e Federa l Rgg i s t e r l a s t October 24) 

has been p r e p a r e d . 

I n a d d i t i o n , t he Notice o£ Hearing s a i d , "argument may be addressed t o the 

l e g a l and a d m i n i s t r a t i v e oons ide ra t i ons surrounding t h e problem of t h e employment 

of l e a r n e r s v/hen exper ienced workers are a v a i l a b l e , " -.'•-', 

Under t h e p r e s e n t r e g u l a t i o n s (Pa r t 522) governing t h e employment of l e a r n e r s 

a t sub-minim\an wages^ no l e a r n e r c e r t i f i c a t e s may be i s sued un le s s t h e appliosunt 

shows c o n c l u s i v e l y t h a t s k i l l e d workers are unava i l ab l e t o him. 

I n t e r e s t e d persons must f i l e n o t i c e of i n t e n t i o n t o appear before the c l o s e 

of bus iness A p r i l 3 0 , Supplementary b r i e f s or memoranda must be f i l e d vd th t h e 

Admin i s t r a to r p r i o r t o the c lose of bus iness Apr i l 26 , 

The o r i g i n a l de te rmina t ion and order v/hich v d l l be reviewed was w r i t t e n by 

Merle D, Vincent , D i r e c t o r of t h e Hearings Branch, At t h a t time he found t h a t 

"A r e c o n s i d e r a t i o n of the de t e rmina t ions * * * may be app rop r i a t e i f a Wage Order 

fo r e i t h e r or both i n d u s t r i e s becomes e f f e c t i v e before October , 24 , 1940." The 

orders r e f e r r e d t o have been i ssued on recommendation of Industiry Committees 

Nos. 7 and 8, A minimum wage of 35 c e n t s becomes e f f e c t i v e for the Kni t ted 

(3994) 



•2-

OuteiTvear Industry effective July 1. A minimum of 33-g- cents becomes effective for 

the Knitted Underwear Industry May 6, ' • , 

The probable effect of these orders was taken into consideration in drafting 

the tentative determination to sorve as the basis for oral argimients , 

Additional information presented in letters and briefs filed vdth the 

Administrator by tho Underwear Institute, the International Ladies' Garment 

Workers' Union, the Textile V/orkers' Union of Araerica also was considered. The 

tentative determination follows: 

1. Special certificates permitting the employment of learners at sub-
minimum rates in the occupations of machine knitter, maohino stitcher, 
presser, winder, dyeing machine operator, brush machine operator and 
dryer operator shall be issued upon the follovdng terms to any plant 

':> in the industry making application therefor, represonting that ex­
perienced workers are not available to the plant unless experienced 

' workers are found to be available, ' 

(a) Learners employed under the certificate shall not exceed 5?? of 
tho total number of workers in the plant ongagod in the occupa­
tions of machine knitter, machine stitcher, pressor, winder, 
dyeing machino operator, brush machine operator and dryer operator 
in tho knitted wear industry, provided, however, that omployment 
of as many as five learners may be authorized in any certificate. 

(b) No learner shall be emĵ loyod under the certificate longer than 
480 hours in the occupation of machino knitter, 320 hours in the 
occupations of machine stitcher and presser, and 240 hours in 
tho occupations of windor, dyeiiag maohino operator, brush machine 
operator and dryer operator. 

(c) Learners employod under tho certificate shall bo paid not less 
than 25^ an hour and in plants whore oxporionced operators aro 
paid on a pioce-work rate shall be paid at least tho same piece­
work rate and shall rocoive earnings paid on this rate if in 

. excess of the 25;̂  minimum. 
•- -•• y\ , 

(d) No learner shall be emplojrod at a subminimum wage under the 
cortificato until and unless the certificate is posted and kept 
posted in a conspicuous placo in tho plant in which learners aro 
omployod. 

2. (a) Any special certificate issued pursuant to this Order shall be 
cancolled if it is found that experienced workers aro available. 
Howover, in the absence of fraud, learners already hired vmdor a 
special cortificato may be ratained under the terms of tho certi-

. ficate if tho learning period extends beyond the date on which 
tho certificate has boon cancelled. ... 
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(b) Any special certificate issued pursuant to this order shall be 
•: cancelled as of tho date of issue if it is found that fraud has 
. boon exercised in obtaining tho cortificato or in hiring workers 
there xmder. 

(c) Any special cortificato issued pursuant to this Order shall be 
cancelled as of the date of violation if it is found that any 
of its terms havo been violated. 

Only learners may be omployod at a subminimum wage under the certificate. 
In this Order, the term "learner" moans a person who has not beon em­
ployed within the previous two years in the knitted wear'industry for 
more than 480 hours in the occupation of machine knittor, or 320 hours 
in the occupations of machine stitcher or presser, or 240 hours in the 
occupations of winder, dyeing machine operator, brush machine operator 
or dryer operator; the term "experienced workor" means a person who has 
been employod vdthin tho previous two years in the knitted v/Oar industry 
for more than 480 hours in tho occupation of machine knitter, or 320 
hours in tho occupations of m.achino stitcher or presser, or 240 hours 
in tho occupations of winder, dyeing machine oporttor, brush machino 
operator or dryer operator; the term 'knitted v/oar industry" includos 
tho commercial knitting of .fabrics and men's, v/omon's, infants' and 
children's loiittod apparel and accessories except gloves and hosiery 
as defined by Industry Committees Nos. 7 and 8. .̂  
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